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Carriers— Injury to Passenger— Leaving Moving Train — Contribu- 
tory Negligence. — C. B. & Q. Ry. Co. v. Winfrey, 93 N. W. 526 (Neb.). — 
While plaintiff was leaving the car, and before she reached the door, the 
train began to move. She continued the act of alighting and was injured. 
Held, that such action did not necessarily bar a recovery, but the question 
of contributory negligence was properly submitted to the jury. 

While this opinion is supported by the previous decisions of the same 
court, the weight of authority seems to be that a passenger who attempts to 
step from a car in motion cannot recover, even though he had reached his 
destination and the train had not stopped for a reasonable length of time to 
allow him to alight. Jewell v. Ry. Co., 54 Wis. 610; Burrows v. Erie Ry. 
Co., 63 N. Y. 556; Hoehn v. Ry. Co., 152 111. 223. The right of recovery is 
denied more strictly in case of steam railways than of street railroads. 
12 Yale Law Journal 177. Generally where recovery has been allowed, it 
was difficult for the passenger to know whether the train were moving; 
Cousins v. Ry. Co., 96 Mich. 386 ; or where it was dark. Brooks v. B. & M. 
Ry. Co., 135 Mass. 21. 

Constitutional Law — Due Process — Restriction on Height of Build- 
ing — Compensation. — Williams v. Parker, Att'y-Gen., 23 Sup. Ct. Rep. 
440- — A writ of error to review judgment of Supreme Judicial Court of 
Massachusetts, which affirmed the constitutionality of a statute, enacting 
that all buildings thereafter erected on Copley Square, in the city of Boston, 
should not exceed 90 feet in height. The owners of property taken under 
this statute were further protected by a clause making the city of Boston 
liable in damages. Defendants contended that this clause violated Art. 1, 
clause 2, 14th Amendment to U. S. Constitution. Held, that as the liability 
of the municipality was such as could be imposed by the State, the enforce- 
ment of statute was not a taking of property without due process of law. 

By the above decision, the Copley Square case, which has attracted 
considerable attention in the past few years, has reached its final adjudication. 
The right of the legislature to secure the permanent beauty of public parks 
and squares by the exercise of eminent domain — the basis of the prior 
Massachusetts decisions in the case — was not commented upon by the 
Supreme Court and the case may be taken as a well considered precedent in 
future actions. Att'y-Gen. v. Williams, 174 Mass. 476; Williams v. Parker, 
178 Mass. 330. The court in accordance with its expressed rule did not 
examine into the constitutionality of the statute as governed by the con- 
stitution of Massachusetts. Rasmussen v. Idaho, 181 U. S. 198. While the 
city, not being a party to the suit, might not be technically estopped from 
denying its liability, the court was of opinion that the legislature had 
authority to cast the duty of compensation, as a public burden, upon it. 

Injunction — Right to Relief — Unlawful Interference with Per- 
formance of Contract. — Chesapeake & O. Coal Agency Co. v. Fire Creek 
Coal and Coke Co. et al., 119 Fed. 942. — The bill of plaintiff corporation 
alleged that it had contracts with defendant coal companies to take the 
product of their mines and sell the same ; that by the terms of such contracts 
defendants were not liable for damages for failure to furnish coal, where 
such failure was caused by strikes; that defendant companies were prevented 



